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 FIFTEENTH LEGISLATIVE DAY
MONDAY, JANUARY 23,  2006

House of Representatives

The House convened at 11:30 a.m., Mr. Denney in the
Chair.

Roll call showed 63 members present.
Absent and excused -- Anderson, Barraclough, Brackett,

Ellsworth,  Eskridge,  Field(23),  Mr. Speaker.   Total -- 7.
Total -- 70.

Prayer was offered by Chaplain Jim Hardenbrook.

The Pledge of Allegiance was led by Megan Lake, Page.

 Approval of Journal

January 23, 2006
Mr. Speaker:

We, your COMMITTEE ON JUDICIARY, RULES, AND
ADMINISTRATION, report that we have read and approved the
House Journal of the Twelfth Legislative Day and recommend
that same be adopted as corrected.

 FIELD(18), Chairman

Mrs.  Field(18) moved that the report be adopted.  Seconded
by Mrs. Boe.  Report adopted.

 There being no objection, the House advanced to the Seventh
Order of Business.  

 Motions, Memorials, and Resolutions  

 Mr. Moyle moved that all rules of the House interfering with
the immediate consideration of S 1263 be suspended; that the
portions of Section 15, Article 3 of the Constitution of the State
of Idaho, requiring all bills to be read on three several days be
dispensed with, this being a case of urgency; and that S 1263 be
read the first time by title, second time by title,  and third time at
length,  section by section, and placed before the House for final
consideration.  Seconded by Ms. Jaquet.

The question being, "Shall the rules be suspended?"
  

Roll call resulted as follows:
AYES -- Andrus, Barrett,  Bastian, Bedke, Bell, Bilbao,

Black, Block, Boe, Bolz,  Bradford, Cannon,  Chadderdon, Clark,
Collins,  Crow, Deal, Denney, Edmunson, Field(18), Garrett,
Hart,  Harwood, Henbest,  Henderson, Jaquet,  Kemp, Lake,
LeFavour,  Loertscher, Martinez, Mathews, McGeachin,
McKague, Miller,  Mitchell(Chavez), Moyle, Nielsen, Nonini,
Pasley-Stuart,  Pence, Raybould, Ring,  Ringo, Roberts,  Rusche,
Rydalch,  Sayler,  Schaefer,  Shepherd(2),  Shepherd(8),  Shirley,
Skippen, Smith(30),  Smith(24),  Smylie,  Snodgrass,  Stevenson,
Trail,  Wills,  Wood.  Total -- 61.

NAYS -- None.
Absent and excused -- Anderson, Barraclough, Bayer,

Brackett, Ellsworth,  Eskridge,  Field(23),  Sali,  Mr. Speaker.
Total -- 9.

Total -- 70.  

Whereupon the Acting Speaker declared that more than two-
thirds of the membership having voted in the affirmative,  the
motion carried,  the rules were suspended,  and S 1263 was read
the first time by title,  second time by title,  and third time at
length,  section by section, and placed before the House for final
consideration.

 At this time,  the Acting Speaker recognized Mrs.  Bell to open
debate.

The question being, "Shall S 1263 pass?"
  

Roll call resulted as follows:
AYES -- Andrus,  Bastian,  Bayer,  Bedke, Bell, Bilbao, Black,

Block, Boe, Bolz, Bradford,  Cannon, Chadderdon, Clark,
Collins,  Crow,  Deal,  Denney, Edmunson, Field(18), Garrett,
Hart,  Harwood,  Henbest, Henderson,  Jaquet, Kemp, Lake,
LeFavour,  Loertscher, Martinez,  Mathews, McGeachin,
McKague, Miller, Mitchell(Chavez), Moyle, Nielsen, Nonini,
Pasley-Stuart,  Pence,  Raybould,  Ring, Ringo, Roberts,  Rusche,
Rydalch,  Sali,  Sayler,  Shepherd(2),  Shepherd(8),  Shirley,
Skippen, Smith(30),  Smith(24),  Smylie,  Snodgrass,  Stevenson,
Trail,  Wills.   Total -- 60.

NAYS -- Barrett,  Wood. -- 2.
Absent and excused -- Anderson, Barraclough,  Brackett,

Ellsworth,  Eskridge, Field(23), Schaefer, Mr. Speaker.
Total -- 8.

Total -- 70.  

 Whereupon the Acting Speaker declared S 1263 passed the
House.  Title was approved and the bill was ordered returned to
the Senate.

There being no objection, the House returned to the Fourth
Order of Business.

 Consideration of Messages from the 
Governor and the Senate 

 THE OFFICE OF THE GOVERNOR
EXECUTIVE DEPARTMENT

BOISE, IDAHO

CERTIFICATE OF APPOINTMENT

KNOW ALL MEN,  by these Presents that Mike Mitchell,
State Representative, District 7,  House Seat A, Nez Perce
County,  State of Idaho,  pursuant to the provisions of Section
59-917, Idaho Code, has nominated Elizabeth Chavez,  of
Lewiston,  Idaho,  to perform the duties of this office temporarily
as Acting State Representative.

NOW, THEREFORE, I,  DIRK A. KEMPTHORNE,
Governor of the State of Idaho, by virtue of the authority vested
in me by Section 59-917, Idaho Code, do hereby appoint
Elizabeth Chavez, Acting State Representative,  District 7,  House
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Seat A, Nez Perce County, State of Idaho, for a term
commencing on January 23,  2006, and continuing until the
incumbent shall resume the performance of the duties or a
vacancy occurs in such office.

IN TESTIMONY WHEREOF,  I have hereunto set my hand
and caused to be affixed the Great Seal of the State of Idaho.

Done at Boise, the Capital of Idaho, this 19th day of January
in the year of our Lord two thousand and six, and of the
Independence of the United States of America, the two hundred
and thirtieth year.

/s/ DIRK A. KEMPTHORNE
Governor

/s/ BEN YSURSA
Secretary of State

The Certificate of Appointment was ordered filed in the
Office of the Chief Clerk.

The Speaker announced the oath of office had previously been
administered to Mrs.  Chavez.

 Report of Standing Committees 

 January 23,  2006
Mr. Speaker:

We, your COMMITTEE ON JUDICIARY, RULES, AND
ADMINISTRATION report that we have printed H 430, H 431,
H 432,  and H 433.

FIELD(18),  Chairman 

 H 430, H 431,  and H 432 were referred to the Judiciary,
Rules, and Administration Committee. 

 H 433 was referred to the Business Committee. 

 There being no objection,  the House advanced to the Eighth
Order of Business.  

 Introduction, First Reading, and Reference
 of Bills and Joint Resolutions 

 HOUSE BILL NO.   434  
 BY STATE AFFAIRS COMMITTEE 

AN ACT
RELATING TO THE STATE TREASURER; AMENDING

SECTION 67-1210,  IDAHO CODE, TO REVISE PROVISIONS
RELATING TO THE INVESTMENT OF IDLE MONEYS IN
THE STATE TREASURY AND TO MAKE TECHNICAL
CORRECTIONS.  

 HOUSE BILL NO.   435  
 BY STATE AFFAIRS COMMITTEE 

AN ACT
RELATING TO THE STATE LIQUOR DISPENSARY;

AMENDING SECTION 23-203,  IDAHO CODE,  TO
AUTHORIZE THE STATE LIQUOR DISPENSARY TO BUY,
IMPORT, TRANSPORT, STORE, SELL AND DELIVER
CERTAIN NONALCOHOL MERCHANDISE AND TO MAKE

A TECHNICAL CORRECTION; AMENDING SECTION
23-217,  IDAHO CODE,  TO AUTHORIZE THE
SUPERINTENDENT OF THE STATE LIQUOR DISPENSARY
TO IMPOSE CERTAIN SURCHARGES AND ALLOW
CERTAIN DISCOUNTS RELATING TO ALCOHOLIC
LIQUOR AND ALL OTHER MERCHANDISE SOLD;
AMENDING SECTION 23-309,  IDAHO CODE, TO
PROHIBIT CERTAIN SALES OF MERCHANDISE ON
BEHALF OF THE DISPENSARY BY VENDORS OF ANY
STATE LIQUOR STORE OR SPECIAL DISTRIBUTOR;
AMENDING SECTION 23-401, IDAHO CODE,  TO REQUIRE
ALL REVENUES DERIVED FROM THE SALE OF OTHER
MERCHANDISE TO BE PAID INTO THE LIQUOR
ACCOUNT; AMENDING SECTION 23-402, IDAHO CODE,
TO PROVIDE FOR THE APPROPRIATIONS OF CERTAIN
MONEYS IN THE STATE LIQUOR FUND FOR THE
PURCHASE OF NONALCOHOL MERCHANDISE SOLD
THROUGH THE DISPENSARY; AMENDING SECTION 23-
407, IDAHO CODE, TO REQUIRE ALL REVENUES
DERIVED FROM THE SALE OF ALL OTHER
MERCHANDISE TO BE DEPOSITED WITH THE STATE
TREASURER TO THE CREDIT OF THE LIQUOR FUND
AND TO MAKE A TECHNICAL CORRECTION; AND
AMENDING SECTION 63-3638A, IDAHO CODE, TO
INCLUDE SALES TAX COLLECTED ON THE RETAIL
SALE OF ALL OTHER MERCHANDISE BY AND ON
BEHALF OF THE SUPERINTENDENT OF THE STATE
LIQUOR DISPENSARY AMONG ITEMS TO BE CREDITED
TO THE LIQUOR ACCOUNT. 

 HOUSE BILL NO.   436  
 BY STATE AFFAIRS COMMITTEE 

AN ACT
RELATING TO CEMETERY MAINTENANCE

DISTRICTS; AMENDING SECTION 27-114, IDAHO CODE,
TO REVISE BOND

 HOUSE BILL NO.   437  
 BY REVENUE AND TAXATION COMMITTEE 

AN ACT
RELATING TO PROPERTY TAX RELIEF; AMENDING

SECTION 63-705, IDAHO CODE,  TO INCREASE THE
QUALIFYING INCOME LEVELS AND TO MAKE
TECHNICAL CORRECTIONS; DEFERRING FOR ONE
MONTH CERTAIN DATES FOR APPLYING AND FOR
ADMINISTRATIVE ACTION IN REGARD TO PROPERTY
TAX RELIEF FOR THE YEAR 2006 ONLY; DECLARING
AN EMERGENCY AND PROVIDING RETROACTIVE
APPLICATION. 

 HOUSE BILL NO.   438  
 BY REVENUE AND TAXATION COMMITTEE 

AN ACT
RELATING TO PROPERTY TAXES; AMENDING

SECTION 63-602K, IDAHO CODE, TO PROVIDE THAT THE
EXEMPTION FOR THE SPECULATIVE PORTION OF THE
VALUE OF AGRICULTURAL PROPERTY SHALL NOT
CHANGE ONLY BECAUSE THE PROPERTY IS INCLUDED
IN A PLAT; AMENDING SECTION 63-602FF, IDAHO
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CODE, TO PROVIDE THAT THE EXEMPTION FOR LAND
IN A RURAL HOME SITE DEVELOPMENT PLAT IS
AVAILABLE ONLY TO PROPERTY ELIGIBLE FOR THE
EXEMPTION IN 2005 AND IS LOST AFTER THE EARLIER
OF DECEMBER 31,  2010, OR THE BEGINNING OF
CONSTRUCTION OF A BUILDING, OR WHEN THE
PROPERTY IS SOLD OR TRANSFERRED OR WHEN THE
PROPERTY IS ANNEXED INTO A CITY, TO PROVIDE
THAT AN APPLICATION IS REQUIRED ONLY IN THE
CASE OF PROPERTY FIRST ELIGIBLE IN 2005, TO
PROVIDE THAT THE EXEMPTION IS NOT AVAILABLE
FOR PROPERTY PLATTED ON AND AFTER
JANUARY 1, 2006 AND TO DEFINE "SOLD OR
TRANSFERRED"; AMENDING SECTION 63-509, IDAHO
CODE, TO PROVIDE FOR REPORTING ON THE
PROPERTY TAX ROLLS THE EXEMPTED VALUE WITHIN
RURAL HOME SITE DEVELOPMENT PLATS; DECLARING
AN EMERGENCY AND PROVIDING RETROACTIVE
APPLICATION. 

 HOUSE BILL NO.   439  
 BY REVENUE AND TAXATION COMMITTEE 

AN ACT
RELATING TO PROPERTY TAXES;  AMENDING

CHAPTER 7, TITLE 63, IDAHO CODE, BY THE ADDITION
OF NEW SECTIONS 63-712, 63-713, 63-714, 63-715, 63-716,
63-717,  63-718, 63-719, 63-720 AND 63-721, IDAHO CODE,
TO PROVIDE A SHORT TITLE,  TO PROVIDE FOR
DEFINITIONS, TO PROVIDE FOR APPLICATION FOR
DEFERRAL OF PROPERTY TAX, TO PROVIDE FOR
PROCEDURES AND APPEALS, TO PROVIDE FOR A
DEFERRAL OF PROPERTY TAXES AND INTEREST AND
LIENS RELATING TO THE DEFERRAL, TO PROVIDE FOR
REIMBURSEMENT BY THE STATE TAX COMMISSION OF
LOCAL TAXES DEFERRED AND TO PROVIDE A LIMIT
TO THE DEFERRAL AND PAYMENT OF TAXES NOT
DEFERRED, TO PROVIDE FOR EVENTS TERMINATING
THE DEFERRAL AND TO PROVIDE FOR PAYMENT OF
DEFERRED TAXES AND INTEREST AND TO PROVIDE
FOR DISTRIBUTION AND APPROPRIATION OF
PAYMENTS RECEIVED, TO PROVIDE FOR A TAX DEED
IN THE EVENT OF FAILURE TO PAY DEFERRED TAXES,
TO PROVIDE FOR RECOVERY OF ERRONEOUS
DEFERRALS AND TO PROVIDE A MISDEMEANOR
PENALTY FOR KNOWINGLY FILING A FALSE CLAIM;
PROVIDING FOR AN EXTENSION OF DUE TAXES UNDER
SECTION 63-706, IDAHO CODE,  FOR ONE MONTH FOR
2006 ONLY; AMENDING SECTION 63-3638, IDAHO CODE,
TO REVISE DISTRIBUTION FOR REIMBURSEMENT
PAYMENTS FOR PROPERTY TAX RELIEF AND TAX
DEFERRALS; DECLARING AN EMERGENCY AND
PROVIDING A RETROACTIVE EFFECTIVE DATE. 

 HOUSE BILL NO.   440  
 BY APPROPRIATIONS COMMITTEE 

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE

DEPARTMENT OF COMMERCE AND LABOR FOR FISCAL
YEAR 2006; AND REDUCING THE APPROPRIATION TO

THE DEPARTMENT OF COMMERCE AND LABOR FOR
FISCAL YEAR 2006; AND DECLARING AN EMERGENCY.  

 HOUSE BILL NO.   441  
 BY REVENUE AND TAXATION COMMITTEE 

AN ACT
RELATING TO INCOME TAXES; AMENDING SECTION

63-3004, IDAHO CODE, TO UPDATE REFERENCES TO
THE INTERNAL REVENUE CODE; AMENDING SECTION
63-3022O, IDAHO CODE,  TO DISALLOW THE FEDERAL
INCOME TAX DEDUCTION FOR QUALIFIED
PRODUCTION INCOME ACTIVITY; DECLARING AN
EMERGENCY AND PROVIDING RETROACTIVE
APPLICATION. 

 HOUSE BILL NO.   442  
 BY REVENUE AND TAXATION COMMITTEE 

AN ACT
RELATING TO INCOME TAXES; AMENDING SECTION

63-3027, IDAHO CODE,  TO PROVIDE THAT SALES, FOR
PURPOSES OF COMPUTING IDAHO TAXABLE INCOME
OF MULTISTATE OR UNITARY CORPORATIONS, OTHER
THAN SALES OF TANGIBLE PROPERTY ARE IN THIS
STATE IF THE INCOME PRODUCING ACTIVITY IS
PERFORMED BOTH IN AND OUTSIDE THIS STATE, IN
THE SAME PROPORTION THAT THE INCOME
PRODUCING ACTIVITY IS PERFORMED IN THIS STATE
BASED ON COSTS OF PERFORMANCE AND TO MAKE
TECH NICAL  CORRECTIONS;  DECLARING AN
EMERGENCY AND PROVIDING RETROACTIVE
APPLICATION. 

 HOUSE BILL NO.   443  
 BY REVENUE AND TAXATION COMMITTEE 

AN ACT
RELATING TO THE INCOME TAX; AMENDING

SECTION 63-3024, IDAHO CODE, TO PROVIDE THAT
SUBSEQUENT CHANGES TO THE CONSUMER PRICE
INDEX SHALL NOT AFFECT INCOME TAX BRACKETS;
AMENDING SECTION 63-3029B, IDAHO CODE, TO
REQUIRE REPORTING OF RECAPTURE OF PROPERTY
TAX ON QUALIFIED INVESTMENTS; AMENDING
SECTION 63-3035, IDAHO CODE, TO CONFORM THE DUE
DATE OF ELECTRONICALLY FILED WITHHOLDING
REPORTS BY EMPLOYERS TO THE FEDERAL DUE DATE;
AMENDING SECTION 63-3044, IDAHO CODE, TO DELETE
REFERENCES TO THE ASSESSMENT OF TAX;
AMENDING SECTION 63-3045A, IDAHO CODE, TO
PROVIDE PROVISIONS RELATING TO THE ASSESSMENT
OF TAX, THE RECORD OF ASSESSMENT AND
PENALTIES AND ADDITIONS TO TAX; AMENDING
SECTION 63-2906, IDAHO CODE, TO PROVIDE A
CROSS-REFERENCE TO THE IDAHO SMALL EMPLOYER
INCENTIVE ACT; AMENDING SECTION 63-4406, IDAHO
CODE, TO PROVIDE A CROSS-REFERENCE TO THE
CORPORATE HEADQUARTERS INCENTIVE ACT;
DECLARING AN EMERGENCY AND PROVIDING
RETROACTIVE APPLICATION. 
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 HOUSE BILL NO.   444  
 BY REVENUE AND TAXATION COMMITTEE 

 AN ACT
RELATING TO INCOME TAXES; AMENDING

SECTION 63-3022,  IDAHO CODE, TO DELETE THE
REQUIREMENT THAT RESIDENT MILITARY MEMBERS
REDUCE DEDUC TIONS AND EXEM PTIONS IN
PROPORTION TO NONTAXABLE MILITARY PAY;
DECLARING AN EMERGENCY AND PROVIDING
RETROACTIVE APPLICATION. 

 HOUSE BILL NO.   445  
 BY REVENUE AND TAXATION COMMITTEE 

 AN ACT
RELATING TO INCOME TAXES; AMENDING

SECTION 63-3022L, IDAHO CODE,  TO DEFINE
" P A S S - T H R O U G H  E NTITY, "  " M EM BE R"  O F
PASS-THROUGH ENTITIES AND "NONRESIDENTS," TO
AUTHORIZE COMPOSITE RETURNS FOR MEMBERS OF
PASS-THROUGH ENTITIES, TO REVISE APPLICATION,
TO REQUIRE WITHHOLDING OF STATE INCOME TAX
FROM SPECIFIED PAYMENTS MADE TO CERTAIN
NONRESIDENT MEMBERS OF PASS-THROUGH ENTITIES
AND TO APPLY THE HIGHEST INDIVIDUAL RATE
RATHER THAN THE CORPORATE TAX RATE IN
CERTAIN CASES OF FAILURE TO FILE OR PAY TAX;
DECLARING AN EMERGENCY AND PROVIDING
RETROACTIVE APPLICATION.

 H 434, H 435, H 436, H 437, H 438, H 439, H 440,  H 441,
H 442, H 443, H 444,  and H 445 were introduced, read the first
time by title,  and referred to the Judiciary, Rules, and
Administration Committee for printing.

 There being no objection,  the House advanced to the Tenth
Order of Business.  

 Second Reading of Bills and Joint Resolutions 

 H 409,  by Appropriations Committee, was read the second
time by title and filed for third reading.

 Third Reading of Bills and Joint Resolutions 

 H 404 was read the third time at length,  section by section,
and placed before the House for final consideration.

At this time, the Acting Speaker recognized Mr. Harwood to
open debate.

The question being, "Shall H 404 pass?"

Roll call resulted as follows:
AYES -- Andrus, Barrett,  Bastian, Bayer, Bedke, Bell,

Bilbao, Black, Block, Boe, Bolz, Bradford,  Cannon,
Chadderdon, Clark, Collins,  Crow, Deal,  Denney,  Edmunson,
Field(18), Garrett,  Hart,  Harwood, Henbest, Henderson, Jaquet,
Kemp, Lake,  LeFavour,  Loertscher, Martinez,  Mathews,
McGeachin,  McKague, Miller,  Mitchell(Chavez), Moyle,

Nielsen,  Nonini,  Pasley-Stuart,  Pence,  Raybould,  Ring,  Ringo,
Roberts,  Rusche, Rydalch, Sali, Sayler, Schaefer, Shepherd(2),
Shepherd(8), Shirley, Skippen, Smith(30), Smith(24), Smylie,
Snodgrass,  Stevenson, Trail,  Wills,  Wood.  Total -- 63.

NAYS -- None.
Absent and excused -- Anderson, Barraclough,  Brackett,

Ellsworth,  Eskridge,  Field(23),  Mr. Speaker.   Total -- 7.
Total -- 70.  

 Whereupon the Acting Speaker declared H 404 passed the
House.  Title was approved and the bill was ordered transmitted
to the Senate.

 There being no objection,  the House advanced to the
Sixteenth Order of Business.

Adjournment

Mr. Moyle moved that the House adjourn until 11:30 a.m.,
Tuesday,  January 24,  2006.  Seconded by Ms. Jaquet.   Motion
carried.

Whereupon the Acting Speaker declared the House adjourned
at 12:04 p.m.

  LAWERENCE DENNEY, Acting Speaker

ATTEST:
PAMM JUKER, Chief Clerk
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